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IN THE THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K. Borah, 

       Sessions Judge,  

                                             Udalguri, Assam.  

 

Reference    : Sessions Case No.28 (U) 15.  

Complainant            :    State 

            Vs 

Accused     :  Nandalal Baishnab.  

  

Charge : U/S. 51 of the Wild Life Protection Act.. 

Dates of hearing  : 5.5.15, 14.5.15, 11.6.15, 23.6.15, 22.7.15. 

Date of Judgment   : 22.7.2015.  

For the State   : Mr. B.Das, Public Prosecutor. 

For the accused  : Mr. J.K. Brahma, Advocate. 

J U D G M E N T 

1.  In this case accused Nandalal Baishnab is put for trial for allegation of 

charge U/S 51 of the Wild Life Protection Act. 

2. The various fact leading to institution of this case, according to FIR, in 

brief, is that on or about 1.40 PM of 26.11.14, while the informant, Range 

Officer S.B.Boro alongwith his colleague officer were on routine patrolling duty 

in the Khalingduar Reserve Forest, they heard  a sound of cutting tree  inside 

the reserve. So, the informant alongwith colleague  officer gheroud the said 

place and able to caught red-handed one o the miscreants who was found to 

have cut tree illegally. But other one was managed to fled away. They seized 

some trunk of tree which was cutted by the miscreants alongwith one axe and 

saw and cycle from the 6 No. Section of the said reserve. They took it after 

seized the said articles  to their Range Office. They have also arranged to 

record the statement of accused according to the Forest Law after arresting 

the said person. Then they took the said arrested person to Panery PHC for 

health check up and kept the said person in the safe custody  of the police 
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staton for that night. In the next day i.e. on 27.11.14 they produced the said 

accused before the court.  Hence this prosecution case. 

3. On being produced the accused person before the court after hearing 

both sides, charge framed U/S 51 of the Wild Life Protection Act,1972. 

Particulars of the charge is read over and explained to the accused, to which 

he pleaded not guilty and claims to be tried.   

4     To substantiate the case, prosecution examined as many as six 

numbers of witnesses. After completion of prosecution evidence, accused is 

examined U/S 313 Cr.P.C. All the allegations made against the accused and 

evidence appears against the accused put before him for his explanation where 

he denied the evidence and allegation and declined to give defence evidence.  

5. I have also heard argument put forward by ld. Counsel for both sides.   

  POINT FOR DETERMINATION IN THIS CASE  : 

6. The point for decision in this case is whether the accused on 26.11.14 

at Khalingdowar Reserve Forest under Panery P.S. found in cutting Bansom, 

Jabrang and Pama trees (specified in Schedule-1 of the Wild Life Protection 

Act, 1972)? 

DECISIONS, DISCUSONS AND REASONS FOR DECISION: 

7. To arrive at a judicial decision, let me appreciate the evidence on 

record. 

8.  PW1, Sri Tarini Kalita stated that he knows the accused. The incident 

took place on 26.11.14. During that time he was posted as a Forest Guard at 

Nonai Forest Reserve. He alongwith  Forest Guard, Somen Daimari, Forest 

Guard, Keshab Saharia, Forest Guard Dilip Das were on patrolling duty at 6 No. 

ward  of Nonai Forest Range on or about 1.30 PM. They noticed accused 

cutting  Jabrang tree by means of an axe. They guessed that other miscreants 

who accompanied the accused were fled away on being came to know their 

arrival. Then they caught accused red-handed. They have also seized one 

trunk of Jangrang tree which was cute by accused measuring .38 X 2.80= 0.25 

square meter. Other two pieces of Bansom trunk were also seized. They have 

also seized two pieces of Pama trees. They seized the said articles  vide seizure 

list Ext.1. Ext.1(1) is his signatgure. The aforesaid seized articles were 

removed to the Range office of Nonai Forest Rang. They have not been 

accompanied  by any other person except  the forest official.  
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  In the cross-examination he admitted that the seized trees were 

originally seized by ForesterNo.1 according to procedure. After seized the said 

articles seizure memo was read over to him. Then he put signature. He put 

signature in Range office. He also admitted that other than Forest officer none 

was there. Though he has been exposed to long cross-examination the 

evidence as to accused was caught red-handed while he was cutting a Jabrang 

tree in the area of Khalingdowar Reserve Forest  under the Nonai Forest 

Range, has remained unshaken.  

 

9. PW.2, Samendra Daimari supporting the evidence of PW.1 stated that 

the incident took place on 26.11.14 at about 1 PM. At the relevant time he 

alongwith Forest Guard, Tarini Kalita, Forest Guard, Keshab Saharia, Forest 

Guard Dilip Das were on patrolling duty in their reserve forest. He found 

accused person alongwith some miscreants were busy in cutting and peeling 

the bark from trunk of Jabrang, Bansom and Pama tree. On being seen them, 

other miscreants fled away. They caught accused red-handed. They have also 

seized two bicycles, one saw, one axe, one trunk of Jangrang tree, two pieces 

of Bansom trunk and four pieces of Pama tree  vide seizure list Ext.1. Ext.1(2) 

is his signature.   

  Though he has been exposed to long cross-examination, but the 

evidence as to at the relevant time while he alongwith PW.1 and other forest 

official were in patrolling duty in the forest reserve of Khalingdowar Reserve 

Forest  under the Nonai Forest Range they found accused and other 

miscreants in peeling the bark from trunk of Jabrang, Bansom and Pama tree 

and they (forest official) caught the accused, other miscreants fled away, has 

remained unshaken.  

 

10.  PW.3, Keshab Saharia stated that at the relevant time he alongwith 

Forest Guard, Tarini Kalita, Forest Guard, Samendra Daimari, Forest Guard 

Dilip Das were on patrolling duty in their reserve forest. During that time they 

found accused person alongwith some miscreants were busy in cutting and 

peeling the bark from trunk of Jabrang, Bansom and Pama tree at about 1.30 

PM. Hence they caught accused red-handed  and other miscreants fled away. 
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They have seized two bicycles, one saw, one axe, one trunk of Jangrang tree, 

two pieces of Bansom trunk and four pieces of Pama tree  vide seizure list 

Ext.1. Ext.1(3) is his signature.   

  Though he has been exposed to long cross-examination, but the 

evidence as to at the relevant time he alongwith PW.1 and 2 and other forest 

official were in patrolling duty in the forest reserve of Khalingdowar Reserve 

Forest  under the Nonai Forest Range, they found accused and other 

miscreants in peeling the bark from trunk of Jabrang, Bansom and Pama tree 

and seized two bicycles, one saw, one axe, one trunk of Jangrang tree, two 

pieces of Bansom trunk and four pieces of Pama tree, has remained unshaken.  

 

11.  PW.4, Satya Ram Boro, the Range Officer of Nonai Forest Reserve 

stated that on 26.11.14 he was posted as Rang Officer at Nonai Forest 

Reserve. At the relevant time they were on patrolling duty in the Khalingdowar 

Reserve Forest under Nonai Forest Reserve. Alongwith him  Forest Guard, 

Somen Daimari, Forest Guard, Keshab Saharia, Forest Guard Dilip Das were 

there. They saw accused alongwith some others cutting   and peeling Jabrang 

tree. They guessed that other miscreants who accompanied the accused were 

fled away on being seen them. After apprehend the accused  he was taken to 

their Forest Range office. They have also seized five numbers of cutted trunk 

of trees from the place of occurrence. Then Bharat Deka, Forester No.1 has 

recorded the statement of accused in his presence. Ext.2 is the said statement. 

Ext.2(1) is his signature. Accused while making said statement he confessed 

that he without permission from competent authority entered into the reserved 

area and cut tree. In the Ext.2 the accused put thumb impression in his 

presence.      

  Though he has been exposed to long cross-examination but the 

evidence as to in his presence accused was apprehended by the Forest officials 

including him while accused was found in cutting a Jabrang tree, has remained 

unshaken.  

 

  

12.  PW.5, Dilip Das stated that at the relevant time he alongwith Forest 

Guard, Tarini Kalita, Forest Guard, Samendra Daimari, Forest Guard and one 
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Master-Roll worker  Kamal Narzary were on patrolling duty in their reserve 

forest. During that time they heard the sound of cutting tree in Sector No.6 in 

the Reserve Forest. They followed the sound and found accused and other 

some miscreants were busy in cutting tree. They knows that the cutting and 

falling of “Sidha” tree is prohibited. The miscreants were fled away but they 

apprehended the accused. From the place of occurrence they have also seized 

one axe and some trunk of “Sidha” tree. Then they took accused to their 

Range office. Thereafter, they seized two bicycles, some trunks of Jangrang 

tree, Bansom trunk and Pama tree  alongwith an axe. He further stated that 

“Sidha” tree means Bansom. Then the statement of accused was recorded to 

by their Range Officer, Satya Ram Boro.  

  Though he has been exposed to long cross-examination, but the 

evidence as to at the relevant time his presence alongwith PW.1,2,3 and 4 and 

had seen the accused in cutting the bark of Jabrang, Bansom and Pama tree, 

has remained unshaken.  

 

13. PW.6 Bharat Deka, Forester No.1 of Nonai Forest Reserve stated that 

incident took place on 26.11.14. During that time he was posted as a Forester-

I at Nonai Forest Reserve. On that day at about 12 0’ clock  noon he alongwith  

Forest Guard, Somen Daimari, Forest Guard, Keshab Saharia, Forest Guard 

Tarini Kalita and some others staff were on patrolling duty  They found in the 

Khalingdowar Reserve Forest, particularly in 20 number compartment  many 

people were busy in cutting tree. They have able to apprehend only one of 

them. Others were fled away.  They have also seized one axe, two bicycles and 

some trunks of cutted tree from the place of occurrence. He has recorded the 

statement of accused Nandalal Baisnab  in presence of Range Officer, Satya 

Ram Boro. He put signature thereon. He further stated that  the said person  

was also found in involving cutting of trees illegally in their campus in earlier 

occasion.   

  Though he has been exposed to long cross-examination but except 

giving a statement that no independent witness was present at the relevant 

time  other evidence are remained same.  

14. These much is the evidence of prosecution. 
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15.  Accused pleads total denial while his statement was recorded u/S 313 

Cr.P.C.  

16. Ld. counsel for accused submitted that the prosecution has failed to 

prove the alleged charge against the accused. The seizure witnesses stated 

that the contradictory statement as to the place of occurrence. In fact, there is 

no any seizure list proved by the prosecution that they have seized the alleged 

cutted tree from the possession of miscreants  i.e. one of the accused who is in 

the said team of miscreants. That apart, non examination of independent 

witness is fatal to the prosecution case. Hence the accused is entitled to get 

the benefit of doubt. As such, may be given acquittal.  

17. On the other hand, ld. Addl.  P.P., Udalguri, Mr. B. Chetry submitted 

that prosecution has ably proved the charge beyond all reasonable doubt. 

Hence, it required to convict the accused.  

18. Keeping in mind the rival submissions submitted by the ld. counsel for 

both parties, I am going to dispose the case as follows.  

 

19. A careful perusal of the record it appears that the incident took place in 

the premises of Nonai Forest Range which itself is a prohibited area for the 

public. That apart, the incident took place at about 1-1.30 P.M. So, it would be 

futile to expect an independent outsider as a witness in such a prohibited area. 

Besides, the Forest Officials are the competent persons to proceed the case 

against an accused u/S 51 of W.L.(P) Act if committed within the prohibited 

area of the forest. So, mere non-examination of independent witness cannot 

discard the prosecution case. Hence the prosecution case cannot be held to 

have been proved to acquit the accused.  

20. Before discussing the materials of the case record, I think, it would be 

justified what Section 51 of the W.L.(P) Act stated.  

21. U/S 51 of the Wild Life Protection Act envies the provision of penalties 

as under:- 

(1) Any person who [ contravene any provision of this act [( except chapter 

VA and section 38 J )] or any rule or order made thereunder or 

commits a breach of any of the condition of any license or permit 

granted under this act, shall be guilty of an offence against this act. 

And shall, on conviction, be punishable with imprisonment for a term 
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which may extend to [three years ] or with fine which may extend to [ 

twenty five thousand rupees ] or with both: 

[provided that where the offence committed is in relation to any 

animal specified in schedule I or part II of schedule II or meat of any 

such animal or animal article, trophy or uncured trophy derived from 

such animal or where the offence relates to hunting in a sanctuary or a 

national park or altering the boundaries of a sanctuary or a national 

park . such offence shall be punishable with imprisonment for a term 

which shall be less than three years but may extend to seven years and 

also with fine which shall not be less than ten thousand rupees: 

 

Provided further  that in the case of a second or subsequent 

offence of the nature mentioned in this sub-section, the term of 

imprisonment shall not be less than three years but may extend to 

seven years and also with fine which shall not be less than twenty five 

thousand rupees.] 

 

[(1A) any person who contravenes any provisions of chapter VA, 

shall be punishable with imprisonment for a term which shall not be 

less than [three years] but which may extend to seven years and also 

with fine which shall not be less than [ten thousand rupees ].] 

 

[(1B) any person who contravenes the provisions of sections 38J 

shall be punishable with imprisonment for a term which may extend to 

six months, or with fine which may extend to two thousand rupees, or 

with both: 

 

Provided that in the case of a second or subsequent offence the 

term of imprisonment may extend to one year, or with fine which may 

extend to five thousand rupees.]  

 

[(1C) any person, who commit and offence in relation to the 

core area of tiger reserve or where the offence relate to hunting to the 

tiger reserve or altering the boundaries of the tiger reserve, such 



 8 

offence shall be punishable on first conviction with imprisonment for a 

term which shall not be less than three years but may extend to seven 

years, and also with fine which shall not be less than fifty thousand 

rupees but may extend to two lakh rupees;  and in the event of a 

second or subsequent conviction with imprisonment for a term of not 

less than seven years and also with fine which shall not be less than 

five lakh rupees but may extend to fifty lakh rupees. 

 

(1D) whoever abets any offence punishable under sub-section 

(1C) shall, if the act abetted is committed in consequence of the 

abetment, be punishable with the punishment provided for that 

offence.] 

(2) when any person is convicted of an offence against this act, the court 

trying the offence may order that any captive animal, wild animal, 

animal article, trophy, [uncured trophy, meat, ivory imported into India 

or an article made from such ivory, any specified plant, or pert of 

derivative thereof ] in respect of which the offence has been 

committed, and any  trap, tool, vehicle, vessel or weapon, used in the 

commission of the said offence be forfeited  to the state Government      

and that any licence or permit, held by such person under the provision 

of this act, be cancelled. 

(3) Such cancellation of license or permit or such for forfeiture shall be in 

addition to any other punishment that may be awarded for such 

offence. 

(4) Where any person is convicted of an offence against this act, the court 

may direct that the license, if any, granted to such person under the 

Arms act 1959 (54 of 1954), for possession of any Arms with which an 

offence against this act has been committed, shall be cancelled and 

that such person not be eligible for a license under the Arms act, 1959 

(54 of 1959), for a period of five years from the date of conviction. 

[(5) Nothing contained in section 360 of the code of criminal procedure, 

1973 ( 2 of 1974) or in the probation of offenders act, 1958(20 of  1958) 

shall apply to a person convicted of an offence with respect to hunting in 
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sanctuary or a national park or of an offence against any provision of 

chapter VA unless such person  is under 18 years of age .] 

 

22. In the case in hand, the prosecution case is that at the relevant time 

while the Forest Officials headed by Range Officer were on patrolling duty 

alongwith PW.1,2,3,5 at the side of Khalingdowar Forest Reserve area under 

the  Nonai Forest Range accused was caught red-handed  while he was found 

in cutting and peeling bark from a trunk of Jabrang tree.  All the PW 1, PW 2, 

PW 3, PW 4 and PW 5 were stated in the same tune that they were in 

patrolling duty at the relevant time in the Khalingdowar Forest Reserve area 

under the  Nonai Forest Range they found accused alongwith some  others 

were illegally cutting and falling the trees. As such, accused was caught red-

handed  while he was peeling and barking a trunk of Jabrang tree. Other 

miscreants were fled away. Though all the aforesaid witnesses were duly 

cross-examined by the defence but the evidence as to in their presence 

accused was caught red-handed  while accused was found in illegally cutting 

and peeling bark from a trunk of Jabrang tree. Their statements were 

corroborated with each other. Besides, the evidence adduced by the aforesaid 

witnesses is tallied with the complaint.  

23. Besides, the seizure witnesses PW.1, 2, 3 and 6 all were supported as 

to the seizure of the aforesaid illegally cutted trunk of Bansom, Jabrung and 

Pama tree. Their statements are corroborated with each other. Though they 

have been exposed to long cross-examination, the defence has failed to 

destabilised the evidene of aforesaid witnesses as to seizure.  

24. Ld. counsel for accused submitted that non-citing of any independent 

witness at the time of seizure of the aforesaid alleged illegally cutted trunk cast 

doubt to the offence.  

25. Ld. counsel for accused submitted that the people could come forward 

to become witness. But no independent witness has been examined in support 

of the arrest of the accused or seizure from the possession of accused.  

26. It is well known that all the matters where the forest officials wants 

that the story should be believed  they always get an independent witness of 

the locality that may lend support  to what is alleged by the forest official had 

the said alleged seized were occurred in the public place. Admittedly, for this 
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arrest of accused and for the seizure of articles from the possession of this 

accused there is no other evidence except that of forest official. It may be 

mentioned that the incident took place in the area of a reserve forest. In the 

reserve forest there is a prohibition of entry of other people without permission 

of the authority. No doubt the incident took place at about 1-1.30 PM of the 

aforesaid day while the prosecution witnesses were loitering in patrolling duty. 

So, it would be futile to aspect independent outsider as a witness in the said 

remote reserve forest sanctuary. It may also be reiterated that the entry of 

independent person in the reserve forest area is prohibited. So no question of 

doubt or disbelieve of aforesaid witness is arise.  

27. In did all the six prosecution witnesses who have been examined in 

support of the search and seizure members of patrolling party who watch and 

vigilance the entry of poacher and illegally falling of trees. They are all forest 

official. There is, however, no rule of law that the evidence of forest officials  

has to be discarded or that it suffers from some inherent infirmity. Prudence, 

however, requires that the evidence of the forest officials. Who are interested 

in the outcome of  the result of the case, needs  to be carefully  scrutinised 

and independently appreciated. The forest officials  do not suffer from any 

disability  to give evidence and the mere fact that they arte forest officials, 

does not by itself give rise to any doubt about their creditworthiness.  

28. There is nothing in the record to show that any one of them was hostile 

to the accused and despite  lengthy cross-examination their evidence  has 

remained unshaken throughout.  These witnesses have deposed in clear terms 

the details of the trap that was laid to apprehend  the accused and the manner 

in which he was apprehended. Their evidence  regarding patrolling duty and 

the circumstances under which the accused was apprehended, seizure of the 

cutted illegally falling tree from the possession of the accused is 

straightforward, consistent and specific. The factum of search and seizure  of 

the aforesaid illegally cutted trunk of Pama, Bansom and Jabrung tree form the 

conscious  possession of accused  has been established  by the prosecution 

beynd any reasonable doubt.  

29. A close scrutiny of aforesaid Ext.2, the statement of accused reveals  

that the accused confessed before the Range Officer of  Nonai Range who is 

competent to take statement of the accused. Ext.2 clearly reveals that at the 
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relevant time while he was present at Khalingdowar Reserve Forest. He also 

confessed that at the relevant time he was involved in illegally falling tree in 

the said prohibited premises. It is also confessed that he always used to sale 

the piece of trunks of tree illegally. He also admitted that he has no any 

authority or permission to cut the tree by entering into the reserve area. So, he 

confessed his guilt.  Lastly, he also admitted that as he violated the Wild Life 

Protection Act, so he is liable to get the punishment according to procedure of 

law. In the statement the accused admitted that after recording the statement 

into writing,  the offence was explained to him and on being understand he put 

thumb impression thereon. It has already been stated that the defence adduce 

no evidence. But while his statement was recorded u/S 313 Cr.P.C. he nowhere 

stated that the aforesaid statement was taken by the Range Officer of Nonai 

Forest Range.  

30. It has been held in EC. Richard vs Forest Range ORicer; MettupaJayam 

(IJombay High Court) reported in AIR 1958 Madras 31 (V 45 C 10)]  that –  

“The present case is one under the Forest Act and the provisions are similar to 

what  are contained in the Prohibition Act and the Customs Act.  

 

The Bombay High Court decision in E.C. Richard is landmark case so far as the 

admissibility of a statement made before a forest officer is concerned. The 

Court noted that many of the provisions of the Forest Act is similar to the 

provisions contained in the Customs Act. According to the Court, "The officer is 

not invested with all the powers of an officer-in-charge of a police station. So 

he is on a par with the prohibition officer and the Customs Officer. What 

applies to them applies to the Forest officer also. In the absence, therefore, of 

a specific provision conferring on the Forest Officer all the powers of an officer 

in charge of a police station he cannot be called a "police officer" and the 

statement made to him will not be hit by S.25 of the Evidence Act …..Similarly 

in the Forest Act the sections in which the expressions "police officer" is 

mentioned in contra-distinction to a forest officer are Ss 23,41,52 and 53. 

Therefore the statements made to a forest officer stand on a different footing 

from those made to police officers. As the forest officers are not conferred with 

powers of an officer in charge of a police station they cannot by any means be 

considered police officers under the Criminal Procedure Code and S.25 of the 
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Evidence Act cannot apply to them. Therefore, in the present case the 

statement made by the petitioner to the Forest Range Officer, P.W1 is 

admissible to evidence and it is not disputed that if this statement is 

admissible, the conviction is sustainable.  

 

The conviction and sentence are confirmed and the revision case is dismissed.” 

 

31.  The aforesaid case law is also applied in this case. Wherein, the present 

case as stated above the statement of accused was recorded by the competent 

authority while he confessed his guilty. So the aforesaid statement is 

admissible in evidence. 

 

32. In view of the aforesaid facts, I come to conclusion that the prosecution 

has ably proved the alleged charge against the accused. As such the accused is 

convicted u/S 51 of Wild Life Protection Act. Accused is not confirmed in 

benefit of Probation of Offender Act.  

 

33. The preservation of fauna and flora, some species of which are getting 

extinct, at an alarming rate, has been a great and urgent necessity for the 

survival of the humanity and these laws reflects a last-ditch battle for the 

restoration, in part at least, a grave situation emerging from a long history of 

callous insensitiveness to the enormity of the risk to mankind that go with the 

deterioration of environment. The tragedy of the predicament of the civilized 

man is that “Every source from which man has increased his power on earth 

has been used to diminish the prospects of his successors. All his progress is 

being made at the expense of damage to the environment which he can not 

repair and cannot foresee”. 

 

34.  Heard accused on the point of sentence where he praying for leniency. 

Considering all these aspects, accused is sentenced with R.I. for 1 (one) year 

and a fine of Rs. 1000/- (Rupees one thousand) I/d another period of R.I. for 1 

(one) month for the offence charged u/S 51 of the Wild Life Protection Act.  
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35. The period of detention of the accused during investigation, enquiry or 

trial, if any, be set off against the substantive sentence of imprisonment U/S 

428 Cr.P.C.  

36. Seized articles be confiscated to State in due course of time. 

37.  Let a free copy of judgment and order be served to the accused.  

38. Let another copy of judgment and order be sent to the ld. District 

Magistrate, Udalguri, under the provision of section 365 Cr.P.C. 

39. Let the CR case No.2163/14 be sent to the ld. committal court, 

alongwith a copy of judgment.  

40. Given under my hand and seal of this court on this the 22nd   day of 

July,2015 at Udalguri Court. 

                                                                         (A.K.Borah)                                                                                                                                   

                                         Sessions Judge, 

                  Udalguri, BTAD. 
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A P P E N D I X 

Sessions 28(U)15 

A. Witnesses for the prosecution:- 

1. P.W. 1- Tarini Kalita 

2. P.W. 2- Samendra Daimari 

3. P.W. 3- Keshab Saharia 

4. P.W. 4- Satya Ram Boro 

5. P.W. 5- Dilip Das  

6. P.W. 6- Bharat Deka 

 

B. Witnesses for the court: --  

        None 

C. Witnesses for the defence: --  

  None 

 

D. Exhibits for the prosecution:- 

 

1. Ext.1 – Seizure list. 

2. Ext.2- Statement of accused. 

 

D. Mat. Exhibits: None. 

  (A.K.Borah)                                                                                                                                  

Sessions Judge, 

Udalguri, BTAD. 

         Dictated and corrected by me 

      and each page bears by signature. 

 

  (A.K.Borah)                                                                                                                                  

Sessions Judge, 

         Udalguri, BTAD. 

 

 

 


